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Applicant's arguments filed 6/10/08 have been fully considered but they are not 
persuasive. 

102/103 : 

Claims 1-3 and 5-26 are rejected under 35 U.S.C. 102(a,b, and e) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Drochon et al. '991 , 
Barlet Gouedard et al. '515 B1, Maroy (US '996 or EP 062147-Y reference on Int'l Srch 
Rprt), Le-Roy Delage et al. (US '592 B1 or Y reference WO 00/37387 A from Int'l Srch 
Rprt), Dargaud et al. '288 81 or '001 B2, GB 2385325 (Simon James), Brannon et al. 
'305 B1 , Chatterji '492 B2, Reddy '206 Al , or Birchall et al. '748. 

All of the references above teach adding a flexible or elastic material (e.g 
including plastic materials) to cement compostions. All references from Schlumberger 
teach that using a trimodal particle size distribution provides maximum PVF or particle 
volume fraction packing and improved cement properties. The last cited non- 
Schlumberger prior art do not teach trimodal particle packing. However, it is the 
examiner's position that this particle size arrangement would have been an obvious 
design choice at the time of applicants' invention because it is known to improve overall 
cement properties including well cements. 

Drochon et al. '991 teach trimodal packing of particles and use of plastic 
materials or polypropylene beads which are flexible particles (see col.3, lines 17-32 and 
col.3, lines 63-65) in well cement. 
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Barlet-Gouedard et al. '515 B1 teach using well cements and multimodal particle 
packing to obtain maximum PVF and teach styrene butadiene latex particles (flexible) 
thus anticipating applicants claims (see claim 1). 

Maroy et al. (US '996 or EP '247) teach well cements and multimodal (or 
trimodal) particle packing to achieve maximum PVF and also use crushed plastic 
wastes which are flexible particles (see col.5, lines 20-25 and col.8, lines 17-18). 

Le Roy-Delage et al. '592 or WO '387 teach a well cement composition 
comprising flexible material or rubber such as polyethylene or SBR (col .3, lines 40-45). 
While these references may not teach trimodal packing and may not anticipate, this is 
conventional and commonly known in the art as a particle packing scheme which will 
provide improved cement properties and thus would have been obvious design choice 
for one of ordinary skill in the art. 

Dargaud '288 81 or '001 82 both teach adding flexible material to cement 
copmositions like Le-Roy Delage. While these references may not teach trimodal 
packing and may not anticipate, this is conventional and commonly known in the art as 
a particle packing scheme which will provide improved cement properties and thus 
would have been obvious design choice for one of ordinary skill in the art. 

James (G8 '325) teach trimodal particle packing (p.5 ex 4). James teach using a 
flexible phenol formaldehyde resin as his flexible particle in well cement. This specific 
resin particle is functionally equivalent to other known flexible materials such as rubber 
and polypropylene (p.1 , last paragraph) and the use of any one of any of these three 
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flexible materials in James would have been an obvious design choice for one of 
ordinary skill in the art. 

Brannon teaches a cement composition which can include a microfine cements 
(col. 8, line 49), teaches adding elastic particles which are flexible materials, and also 
teach additives such as microspheres and hematite (col.24, lines 20-40) which are the 
same additives of the applicants' instant invention. Brannon does not appear to teach a 
trimodal particle packing arrangement. However, this is common and conventional in 
the art as an obvious design choice for one of ordinary skill in the art because it obtains 
improved cement properties including for well cement/subterranean applications. 

Chatterji et al. '492 B2 teaches a particle packing using fine, medium and coarse 
particles and thus a trimodal arrangement. He also teaches inelastic polyethylene 
though this material can still be construed as flexible. It is the same polyethylene as 
applicants claim for their instant invention which they claim is flexible. Even assuming it 
is alleged different, applicants own polyethylene "over time" will become brittle as well 
so these appear no different as the plastic particles added to well cements. 

Reddy et al. '206 Al teach adding flexible particles to well cements. Reddy does 
not teach a trimodal particle packing. However, it is known, common, and conventional 
to use this packing arrangement to obtain improved cement properties (see claims). 

Birchall et al. '748 teach a trimodal particle size distribution is advantageous for 
cement properties and further teach adding rubbery particles which are flexible (see 
col.4, line 65 and col.5, lines 35-68 and col.6). 
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For references above, even if not anticipated, overlapping ranges of amounts 
would have been prima facie obvious to one of ordinary skill in the art. 
103: 

Claims 1-3 and 5-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Drochon et al. '991, Barlet Gouedard et al. '515 B1, Maroy (US '996 or EP 062147- 
Y reference on Int'l Srch Rprt), Le-Roy Delage et al. (US '592 B1 or Y reference WO 
00/37387 A from Int'l Srch Rprt), Dargaud et al. '288 81 or '001 B2, GB 2385325 
(Simon James-on PTO-1449), Brannon et al. '305 B1, Chatterji '492 B2, or Reddy '206 
Al in view of Volpert '091 B2, Villar et al. '562, or Birchall '748. 

The primary references were discussed above. However, not all teach trimodal 
particle packing. The secondary references teach that trimodal or multimodal particle 
packing is an advantageous and obvious design choice for one of ordinary skill in the art 
and would improve well cements including applications such as wells/subterranean 
formations. 

35 use 112 Second Paragraph: 

Claims 1-26 are rejected under 35 U.S.C. 112, second paragraph, as failing to 
set forth the subject matter which applicant(s) regard as their invention. 

Independent claims 1 is indefinite because applicants do not define the fine, 

medium, and coarse particle sizes of their trimodal particle packing scheme. Inclusion of 

claim 2 into claim 1 (and thus canceling claim 2) would resolve this issue. 

This rejection will remain until claimi 2 limitations are put into claim 1 . Applicants 
cannot read limitations of claim 2 into claim 1 to rectify this either. 
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Response: 

The applicants canceled claim 4 and inserted the limitation that the PVF (packing 
volume fraction) for their claimed cement composition is at least 0.78. The applicants 
state the prior art does not teach this PVF value or above. In rebuttal, this PVF is 
inherent to the composition of the references cited in the 102 rejection because they all 
contain the same components in overlapping particle size ranges (also note that 
applicants certainly cannot argue particle size range for claim 1 because there is no 
particle size ranges defined for coarse, medium, and fine particles, and cement. 
Applicants cannot argue the limitations of the specification or a depedent claim (such as 
claim 2) into independent claim 1 and claim 1 thus stands on its own and is given its 
broadest interpretation. 

Nevertheless, even if not inherent, Villar '562 provides the motivation to increase 
packing volume fraction or PVF. Villar teaches that PVF can be optimized up to value 
greater than 0.80, preferably, greater than 0.85, and more preferably greater than 0.90 
(col. 3, lines 50-57). The primary references also discuss optimizing maximum PVF and 
with the teaching of Villar one of ordinary skill in the art would have the capability of 
achieving applicants' claimed PVF range. Thus, based on Villar and the primary 
references and contrary to applicants assertion that there is no motivation, the examiner 
respectfully disagrees on that point. 

The examiner has fully addressed applicants' arguments and finality is now 
proper. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Marcantoni whose telephone number is 571-272- 
1 373. The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Paul Marcantoni/ 

Primary Examiner, Art Unit 1793 



